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any other sentence and irrespective of any
provision of State law, that the person forfeit
to the United States—

(A) any property constituting, or derived
from, any proceeds that the person obtained,
directly or indirectly, as a result of the of-
fense; and

(B) any property used, or intended to be
used in any manner, to commit or facilitate
the commission of the offense, if the court in
its discretion so determines, taking into
consideration the nature, scope, and propor-
tionality of the use of the property on the
offense.

(2) APPLICATION OF OTHER LAW.—The forfeit-
ure of property under this section, including
any seizure and disposition of the property,
and any proceedings relating to the property,
shall be governed by section 413 of the Com-
prehensive Drug Abuse and Prevention Act of
1970 (21 U.S.C. 853) (not including subsection
(d) of that section).

(e) CONSTRUCTION WITH OTHER LAW.—This sec-
tion does not preempt or displace any other
remedy, civil or criminal, provided by Federal or
State law for the fraudulent importation, sale,
trade, installation, or introduction into com-
merce of an aircraft or space vehicle part.

(f) TERRITORIAL SCOPE.—This section also ap-
plies to conduct occurring outside the United
States if—

(1) the offender is a natural person who is a
citizen or permanent resident alien of the
United States, or an organization organized
under the laws of the United States or politi-
cal subdivision thereof;

(2) the aircraft or spacecraft part as to which
the violation relates was installed in an air-
craft or space vehicle owned or operated at the
time of the offense by a citizen or permanent
resident alien of the United States, or by an
organization thereof; or

(3) an act in furtherance of the offense was
committed in the United States.

(Added Pub. L. 106-181, title V, §506(c)(1), Apr. 5,
2000, 114 Stat. 137.)

EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 1999, see section 3 of Pub. L. 106-181, set
out as an Effective Date of 2000 Amendments note
under section 106 of Title 49, Transportation.

§39. Traffic signal preemption transmitters

(a) OFFENSES.—

(1) SALE.—Whoever, in or affecting inter-
state or foreign commerce, knowingly sells a
traffic signal preemption transmitter to a
nonqualifying user shall be fined under this
title, or imprisoned not more than 1 year, or
both.

(2) UsE.—Whoever, in or affecting interstate
or foreign commerce, being a nonqualifying
user makes unauthorized use of a traffic signal
preemption transmitter shall be fined under
this title, or imprisoned not more than 6
months, or both.

(b) DEFINITIONS.—In this section, the following
definitions apply:
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(1) TRAFFIC SIGNAL PREEMPTION TRANSMIT-
TER.—The term ‘‘traffic signal preemption
transmitter’” means any mechanism that can
change or alter a traffic signal’s phase time or
sequence.

(2) NONQUALIFYING USER.—The term ‘‘non-
qualifying user’” means a person who uses a
traffic signal preemption transmitter and is
not acting on behalf of a public agency or pri-
vate corporation authorized by law to provide
fire protection, law enforcement, emergency
medical services, transit services, mainte-
nance, or other services for a Federal, State,
or local government entity, but does not in-
clude a person using a traffic signal preemp-
tion transmitter for classroom or instruc-
tional purposes.

(Added Pub. L. 109-59, title II, §2018(a), Aug. 10,
2005, 119 Stat. 1542.)

CODIFICATION

Another section 39 was renumbered section 40 of this
title.

§40. Commercial motor vehicles required to stop
for inspections

(a) A driver of a commercial motor vehicle (as
defined in section 31132 of title 49) shall stop and
submit to inspection of the vehicle, driver,
cargo, and required records when directed to do
so by an authorized employee of the Federal
Motor Carrier Safety Administration of the De-
partment of Transportation, at or in the vicin-
ity of an inspection site. The driver shall not
leave the inspection site until authorized to do
so by an authorized employee.

(b) A driver of a commercial motor vehicle, as

defined in subsection (a), who knowingly fails to
stop for inspection when directed to do so by an
authorized employee of the Administration at or
in the vicinity of an inspection site, or leaves
the inspection site without authorization, shall
be fined under this title or imprisoned not more
than 1 year, or both.
(Added Pub. L. 109-59, title IV, §4143(a), Aug. 10,
2005, 119 Stat. 1747, §39; renumbered §40, Pub. L.
110244, title III, §301(j), June 6, 2008, 122 Stat.
1616.)

AMENDMENTS

2008—Pub. L. 110-244 renumbered section 39 of this
title, relating to inspection of commercial vehicles, as
this section.

CHAPTER 3—ANIMALS, BIRDS, FISH, AND

PLANTS

Sec.

41, Hunting, fishing, trapping; disturbance or in-
jury on wildlife refuges.

42. Importation or shipment of injurious mam-
mals, birds, fish (including mollusks and
crustacea), amphibia, and reptiles; permits,
specimens for museums; regulations.

43. Force, violence, and threats involving animal
enterprises.

[44, 45. Repealed.]

46. Transportation of water hyacinths.

47. Use of aircraft or motor vehicles to hunt cer-
tain wild horses or burros; pollution of
watering holes.

48. Animal crush videos.

49. Enforcement of animal fighting prohibitions.



§41

Sec.
HISTORICAL AND REVISION NOTES

The criminal provisions of the Migratory Bird Treaty
Act, sections 703-711 of title 16, U.S.C., 1940 ed., Con-
servation, and the Migratory Bird Conservation Act,
sections 715-7156r of title 16, U.S.C., 1940 ed., Conserva-
tion, were considered for inclusion in this chapter.
Since these provisions, except parts of sections 704-707
of said title 16, are so inextricably interwoven with the
Migratory Bird Acts, it was found advisable to exclude
them.

AMENDMENTS

2010—Pub. L. 111-294, §3(b), Dec. 9, 2010, 124 Stat. 3179,
substituted ‘“‘Animal crush videos’ for ‘‘Depiction of
animal cruelty’ in item 48.

2007—Pub. L. 110-22, §2(b), May 3, 2007, 121 Stat. 88,
added item 49.

2006—Pub. L. 109-374, §2(b), Nov. 27, 2006, 120 Stat.
2655, substituted ‘‘Force, violence, and threats involv-
ing animal enterprises’ for ‘‘Animal enterprise terror-
ism” in item 43.

1999—Pub. L. 106-152, §1(b), Dec. 9, 1999, 113 Stat. 1732,
added item 48.

1992—Pub. L. 102-346, §2(b), Aug. 26, 1992, 106 Stat. 929,
which directed the general amendment of item 43, was
executed by adding item 43 to reflect the probable in-
tent of Congress, because item 43 had been previously
struck out by Pub. L. 101-647. See 1990 Amendment note
below.

1990—Pub. L. 101-647, title XII, §1206(b), title XXXV,
§3506, Nov. 29, 1990, 104 Stat. 4832, 4922, substituted ‘‘Im-
portation or shipment of injurious mammals, birds, fish
(including mollusks and crustacea), amphibia, and rep-
tiles; permits, specimens for museums; regulations’ for
“Importation of injurious animals and birds; permits;
specimens for museums’’ in item 42, struck out item 43
“Transportation or importation in violation of state,
national, or foreign laws”’, item 44 ‘‘Marking packages
or containers’, and item 45 ‘‘Capturing or killing car-
rier pigeons’, and inserted ‘‘; pollution of watering
holes’ after ‘“burros’ in item 47.

1959—Pub. L. 86-234, §1(b), Sept. 8, 1959, 73 Stat. 470,
added item 47.

1956—Act Aug. 1, 1956, ch. 825, §2(b), 70 Stat. 798,
amended chapter heading to include reference to
“Plants” and added item 46.

§41. Hunting, fishing, trapping; disturbance or
injury on wildlife refuges

Whoever, except in compliance with rules and
regulations promulgated by authority of law,
hunts, traps, captures, willfully disturbs or kills
any bird, fish, or wild animal of any kind what-
ever, or takes or destroys the eggs or nest of any
such bird or fish, on any lands or waters which
are set apart or reserved as sanctuaries, refuges
or breeding grounds for such birds, fish, or ani-
mals under any law of the United States or will-
fully injures, molests, or destroys any property
of the United States on any such lands or wa-
ters, shall be fined under this title or imprisoned
not more than six months, or both.

(June 25, 1948, ch. 645, 62 Stat. 686; Pub. L.
103-322, title XXXIII, §330016(1)(G), Sept. 13, 1994,
108 Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §145 and §§676, 682,
683, 685, 688, 689b, 692a, and 694a of title 16, U.S.C., 1940
ed., Conservation (Jan. 24, 1905, ch. 137, §2, 33 Stat. 614;
June 29, 1906, ch. 3593, §2, 34 Stat. 607; Mar. 4, 1909, ch.
321, §84, 35 Stat. 1104; Aug. 11, 1916, ch. 313, 39 Stat. 476;
June 5, 1920, ch. 247, §2, 41 Stat. 986; Apr. 15, 1924, ch.
108, 43 Stat. 98; Feb. 28, 1925, ch. 376, 43 Stat. 1091; July
3, 1926, ch. 744, §6, 44 Stat. 821; July 3, 1926, ch. 776, §3,
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44 Stat. 889; June 28, 1930, ch. 709, §2, 46 Stat. 828; Mar.
10, 1934, ch. 54, §2, 48 Stat. 400; Reorg. Plan No. II, §4(D),
4 F.R. 2731, 53 Stat. 1433).

This revised section condenses, consolidates, and sim-
plifies similar provisions of sections 676, 682, 683, 685,
688, 689b, 692a, and 694a of title 16, U.S.C., 1940 ed., with
section 145 of title 18, U.S.C., 1940 ed., with such
changes of phraseology as make clear the intent of
Congress to protect all wildlife within Federal sanc-
tuaries, refuges, fish hatcheries, and breeding grounds.
Irrelevant provisions of such sections in title 16 are to
be retained in that title.

Because of the general nature of this consolidated
section, no specific reference is made to rules and regu-
lations issued by the Secretary of the Interior or any
other personage, but only to rules and regulations
‘“‘promulgated by authority of law’’.

The punishment provided by the sections consoli-
dated varied from a fine not exceeding $100 or imprison-
ment not exceeding 6 months, or both, in section 694a
of title 16, U.S.C., 1940 ed., to a fine not exceeding $1,000
or imprisonment not exceeding 1 year, or both, in sec-
tions 676, 685, and 688 of such title 16. The revised sec-
tion adopts the punishment provisions of the other five
sections.

The references to ‘“‘misdemeanor’ in sections 676, 685,
688, 689b, 692a, and 694a of title 16, U.S.C., 1940 ed., were
omitted as unnecessary in view of definition of ‘“‘mis-
demeanor’ in section 1 of this title, and also to con-
form with policy followed by codifiers of the 1909 Crimi-
nal Code, as stated in Senate Report 10, part 1, pages 12,
13, 14, Sixtieth Congress, first session, to accompany S.
2982.

Words ‘‘upon conviction”, contained in sections 676,
685, 688, 689b, 692a, and 694a of title 16, U.S.C., 1940 ed.,
were omitted as surplusage, because punishment can be
imposed only after conviction.

Words ‘“in any United States court of competent ju-
risdiction’, in sections 676, 685, and 688 of title 16,
U.S.C., 1940 ed., words ‘“‘in any United States court’, in
sections 689b, 692a, and 694a of such title 16, and words
“‘in the discretion of the court’”, in said sections 676,
685, 688, and 689b, were likewise omitted as surplusage.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $500”".

§42. Importation or shipment of injurious mam-
mals, birds, fish (including mollusks and
crustacea), amphibia, and reptiles; permits,
specimens for museums; regulations

(a)(1) The importation into the United States,
any territory of the United States, the District
of Columbia, the Commonwealth of Puerto Rico,
or any possession of the United States, or any
shipment between the continental TUnited
States, the District of Columbia, Hawaii, the
Commonwealth of Puerto Rico, or any posses-
sion of the United States, of the mongoose of
the species Herpestes auropunctatus; of the spe-
cies of so-called ‘‘flying foxes’ or fruit bats of
the genus Pteropus; of the zebra mussel of the
species Dreissena polymorpha; of the bighead
carp of the species Hypophthalmichthys nobilis;
and such other species of wild mammals, wild
birds, fish (including mollusks and crustacea),
amphibians, reptiles, brown tree snakes, or the
offspring or eggs of any of the foregoing which
the Secretary of the Interior may prescribe by
regulation to be injurious to human beings, to
the interests of agriculture, horticulture, for-
estry, or to wildlife or the wildlife resources of
the United States, is hereby prohibited. All such
prohibited mammals, birds, fish (including mol-
lusks and crustacea), amphibians, and reptiles,
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